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SEVENTH DAT or TRIAL. 


Monpay, DECEMBER 8, 1783. 


HE Court met according to adjourn- 
ment.— The Priſoner was brought 
in, and audience admitted. 


The Priſoner being called on by the 
Court for his defence, delivered a written 
paper into Court containing his defence, | 
which he deſired might be read by a gen- C 
tleman whom he had brought for that be 
purpoſe, 74 

It was read accordingly, and 1s as fol- 


lows ; | 
| B ur 


1 


[IT having been falſely printed in a News- 
paper, and as maliciouſſy pleaded, chat 
Captain Sutton was not acquitted of the 
whole charge exhibited againſt him by 
Commodore Johnſtone, the following 
Defence and Sentence, will clearly and 


inconteſtibly refute.] 


Mr. Preſident, and Gentlemen of the Court, 


I HOPE I may be allowed to expreſs 


the ſatis faction which I cannot do other- 
ways than feel, that after a ſeries of cala- 


mities, oppreſſion, and obloquy, unexam- 


pled in the Britiſh Service, I am at length 
enabled to ſtand face to face with my Ac- 


cuſer, under the protection of a Court from 


whom I may expect that jufice which hi- 
therto has been denied me.—More than 
juſtice I do not require, although the va- 
rious evils I have endured might draw com- 
miſeration even on Guilt itſelf. In confi- 
dently affirming my own innocence, Sir, 


I muſt by neceſſity charge the now Proſe- 


cutor either with premeditated injuſtice in 
6 his 


- 


b 
ha 


his proceedings towards me, or with pal- 
pable error, and ſuch as he may find it dif- 
ficult to palliate or excuſe. , He has acted 
againſt me in the capacity of an accuſer, 
which character required (in order to diſ- 
charge the duties of that character) a pre- 
vious and correct inveſtigation of every 
circumſtance which could conſtitute guilt. 
Aſſuming this diligent enquiry into, and 
competent knowledge of, the offence, he 
has exerciſed that authority with which he 
was inveſted, placed me under arreſt and 
ſldenſion, and heaped upon me the compli- 
cated diſtreſs which muſt neceſſarily grow 
out of ſuch a ſituation, He has proceed- 
ed further, Sir, and has charged me un- 
heard, and when at a diſtance, before the 
higheſt authority, and under the moſt pub- 
lic notice. The ſtrongeſt teſtimony is now 
before the Court, that he has repeatedly 
refuſed me the, means of vindicating my 
innocence; that he has ſent me a priſoner 
on board my own ſhip to India, under 
every circumſtance of diſhonour, expoſing 
my name in England t to all the obloquy of 
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2 
imputed guilt, my mind to the moſt cruel 
vexations, and my perſon to all thoſe evils 
which have in fact fallen upon me; which, 
indeed, I have at length ſurmounted— and 
but juſt ſurmounted with life. I have 
ſaid, that I was ſent to India in the con- 
dition of a priſoner; but anaccompanied 
with any charge that could have entitled 


me to a trial: at laſt, I thank God, I 


ftand here, however broken and reduced 
with illneſs, to vindicate my. own honour, 
and repreſent the ſeverities of oppreſſion. 


If I muſt ſuppoſe my Accuſer to have 
premeditated all this evil, I muſt confeſs I 
am not able to comprehend the motive or 
the cauſe; for I muſt do him the juſtice to 
declare, that I am not ſenſible of my ever 
having given him any offence likely to pro- 
duce ſo unmerited a perſecution. But the 
facts muſt ſpeak for themſelves. I muſt 
leave the reſult of the proof I ſhall adduce, 
to the conſideration and judgment of the 
Court. Some extraordinary matter will 
ariſe 1 n the courſe of my neceflary defence, 

and 


1 


and I do not wiſh to go out of the defence 


for the purpoſe of criminating my Accu} 


ſer ;—yet our characters are on this occa- 
fion unhappily too much involved in the 
fame enquiry. After all theſe ſeverities, 
and now when my Accuſer has had ample 
time to mature his charges and blazon forth 
my offence, it is a matter of aſtoniſhment 
to find him, Sir, narrow his conception of 
my crime, ſo as to place it on a literal diſ- 
obedience of a peremptory order; diſal- 
lowing in me that inſeparable diſcretion 
which is incident to command, and to 
which narrowed conception the evidence 
which he has called in ſupport of this part 
of the charge, has, I acknowledge, very 
aptly, and even as it ſhould ſeem fortuitouſ- 
ly, happened to apply.— The novel doc- 
trine of ſuperſeding all diſcretion and judg- 
ment in the command of a ſhip of war, even 
as to the means of moſt effeftually executing 
any orders, and that without any regard to 
the internal condition of the ſhip, is a 


doctrine which I am perſuaded this Court 
wal never adopt, | 


Great 


— —— — — 
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Great is the authority of a ſuperior Na- 
val Officer; but it cannot change the na- 
ture of things, and overcome with a word 
thoſe obſtacles which Fortune may have 
thrown in our way. — Cutting or ſlipping 
a cable muſt be ſuppoſed to be done for 
ſome end; but to be abſolutely enjoined 
to cut or {lip for no end at all, or to ren- 
der thereby all good ends unattainable, is 
a ſtrain of ſuch unlimited dominion on 
the one hand; and ſuch wretched abjec- 
tion on the other, and fo contrary to the 
general good of the ſervice, as that nothing 
I am confident, but the neceſſity of pro- 


ducing ſome charge againſt me, would have 


induced my Accuſer to reſort to it.—Every 
ſignal, every command, ſuppoſes the means 
of execution ;—and he who, wanting theſe 
means, ſets himſelf with diligence and zeal 
to ſupply them, is really and truly in tho 
very act of obedience, and ought not ta 
be charged with any delay.—Such was pre- 
ciſely my condition; and I ſhall ſtill pro- 
duce more teſtimony, not only of my zeal 
and activity ſubſequent to the ſignal, but 

| | of 
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of the vigorous and active preparations I 
was unremittedly making, in contempla- 
tion that ſuch a ſignal would be made.— 
The condition of my ſhip at that time I 
have already laid before the Court, and 
gladly ſubmit to their judgment in the 
caſe.—I have ſaid thus much, on the ſup- 
poſition that the Commodore had given a 
peremptory and preciſe order for cutting 
or ſlipping my cable immediately, and had 
declared that he would take the riſque upon 
himſelf ; of which I yet declare that I have 
no memory whatever.—As to the remain- 
ing part of the charge, I cannot but be 
earneſt in my expectation, that the Court 
already thinks his own evidence has conſi- 
derably aſſiſted in the refutation : the 
room that has been left, I truſt, will be 
amply ſupplied by my evidence—both that 
which remains, and that which has al- 
ready been received. 


In the well-known inſtance relative to 
the day of this charge, where my honour 
has been ſo publicly aſſailed, I am to hope 

that 


3 
that the patience of the Court will not be 
wearied while J offer ſome reſiſtance.— The 
Commodore's letter to the Secretary of 
State is a public document, of which, in 
a caſe circumſtanced like ine, the Court 
pill take notice. I am furniſhed with an 
authentic copy: it contains accuſations of 
the moſt ſerious and cruel nature; and 
though the preſent evidence does by no 
means affect to extend to them, the accu- 
ſations call for a comprehenſive anſwer.— 
If the Proſecutor's evidence at. his time 
falls ſhort of the Commodore's aſſertions 
at that period, the Commodore's aſſertions 
then are evidence againſt the Accuſer now. 
If fo, where can be the foundation of that 
character he muſt with to aſſume, of a 
Commander in Chief adminiſtering and 
executing juſtice, from the ſole motive of 
an honourable zeal for the ſervice and the 


benefit of the State? The evidence does 
fall ſhort. 


If I had ever declined a trial at Port 
Praya, ſome implication would have ariſen, 
and 
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and it might have been ſuggeſted, that 1 
was not ſufficiently confident in my inno- 
cence to meet an inquiry. Even. ſuch re- 
ports have been induſtrioufly propagated ; 
and it is therefore here too that I muſt 
treſpaſs upon opportunity, as the evidence 
15 now in Court, under the Accuſer's hand, 
of the malign falſhood of ſuch inſinua- 
tions. He knows that I made, at the very 
moment of my arreſt, repeated applica- 
tions for a trial, remonſtrances at delay, 
and was ready to embrace every propoſal 
to carry theſe applications into effect.—l 
was denied. — The circumſtances that I 
muſt now relate will aſtoniſh the Court.— 
Two favours at different periods were of- 
fered me; the one preceding my ſuſpen- 
ſion, and after a concerted menace, which 
treated with contempt, that I ſhould vo- 
luntarily bear home his diſpatches, and 
thereby aſſaſſinate my own honour : im- 
mediately after this Defence was finiſhed, 
and before Captain Sutton had opportu- 
nity to call for the evidence of Captain 


Hawker of the Nero, Captain George 


C John- 
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Johnſtone - with a ſupercilious Grin on 
his countenance, and in ſoft tone of voice 
ſaid, Pray, aptain Sutton, did I make 
« you an offer to carry home my dif. 
os patches?” Captain Sutton, looking 
ſternly at Captain George Johnſtone, hol- 
«© lowed out, Yes, SIR, you pip: 
the other, that I ſhould conſent to deſert 


my command, with the chance of being 


tried at St. Helena, or in England, with- 
out a proſpect of reſtoration or retribu- 
tion.—To theſe favours I preferr ed the ex- 
poſing myſelf to the abſolute will and all 
the caprices of Power, ſubmitting 1n al! 
the reſpectfulneſs of filence.—I was ſent 
without further notice to the Eaſt-Indies. 
—My ſhipwreck and other unfortunate 
accidents in that climate I forbear to men- 
tion. Though I loſt every thing elſe, the 
evidences I have alluded to of the Commo- 
dore's letters were preſerved. The preſer- 
vation of theſe letters was (amidſt bodily 
pain and infirmity)/a comfort to my mind, 
in the proſpect of their uſe at ſome future 

. Fw day 
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day to vindicate my honour: that day 18 
arrived. 


The event of the action at Port Praya, 
whenever it comes to be inveſtigated (and 
ſome inveſtigation may be deemed neceſ- 
fary,) will probably demonſtrate that /ome- 
body was to blame: —of that at preſent I 
ſay no more. Such inveſtigation has not 
yet happened, but how and why 1t has been 
evaded or avoided, 1s an enigma that yet 
remains to be ſolved—perhaps Captain 
Johnſtone could unravel this ſecret. 


I truſt that this trial, which I hare ſo 
much coveted, will terminate in the fulleſt 
perſuaſion that I have been wantonly aſ- 
perſed and injuriouſly accuſed ; and that 
Captain Home may be taught by it to 
know, that peculiarities of addreſs and 
manners extending to the moſt indifferent 
actions of life, are but bad grounds of 
criminal inference, unſupported (as my 
Accuſer has in this inſtance been juſt 
9 to obſerve) by any overt act what- 
$34 Ver; 
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ever; and I hope that Captain Home will 
be able under every occaſion, whether of 
obligation or injury, to preſerve thoſe 


faſhions of demeanor, and that prudence 
both of and mind, as will not expoſe 


him to the like critical ſeverity. 


And now, Sir, before I advert to the 
Proſecutor's witneſſes, I cannot help trou- 
bling the Court with ſome little obſerva- 
tions on the peculiarity of conduct which 
has diſtinguiſhed the Proſecutor himſelf.— 
If Thad expected either candor or modera- 
tion in his diligence to eſtabliſh the many 
injurious reflections upon me; if 1 had 
expected the general characteriſtics of our 
profeſſion, frankneſs and plain- dealing, I 
ſhould have been greatly miſtaken. I 
might have expected from one Captain of 
a man of war proſecuting another Captain 
of a man of war, a different behaviour 
from that which I have experienced. In 
plain truth, Sir, I muſt ſay, that the Pro- 
ſecutor has exerted every {kill—ExcEeT 
NAVAL SKILL—IN his many attempts to 


— 


— over- 


l 
overwhelm me. Not that his endeavours 
for this week paſt have been altogether 
directed to that point: he has thought it 
expedient to avail himſelf and has availed 
himſelf - of every minute opportunity to 
collect from the teſtimony of his own wit- 
nefſes each petty circumſtance which could 
poſſibly, when heaped together, ſerve to 
buoy up his own vindication.—But, Sir, 
has he not frequently reſiſted the inclina- 
tion of this Court, manifeſted in its vigi- 
lance to imveſtigate the truth of this caſe? 
Has he not attempted to ſtifle that evidence 
without which all defence muſt be feeble 
namely, the murmuring or ſati faction, the 
applauſe or diſapprobation, of my ſhip's 
company ?—for when has it been known, 
Sir, that Britiſh ſeamen ever ſcreened the 
cowardice of a Commander? To remark 
further upon thisvearneſt of his mind 
would be to exult. Permit me only to ſay, 
Sir, for my heart throbs to deliver its ſenti- 
ments here, that in equal contempt I hold 
all his inſinuations: at preſent I leave the 
Proſe- 


l 


Proſecutor to the uninterrupted luxury of 
his feelings. 


1. cannot have eſcaped the notice of the 
Court, that I am firſt attacked where I was 
alone — alone I had conſequently no wit- 
neſs to contradict whatever might have 
been advanced on the part of the Pro- 
ſecutor. 


The firſt witneſs, Mr. Mazwell, the 
Commodore's confidential Secretan , ſhould 
have ſlided by without a ſingle glance at his 
teſtimony, unleſs it had been for the 


whimſical and unconnected frame of his 


recollection. He remembers only a broken 
part of a ſentence, without the context 
either in the beginning or the end. As to 
time and diſtance, conceived as thoſe ideas 


have been conceived in myeaſe, the evidence 


of the ſecretary does not apply though it 
ſhould ſeem to the moſt incompetent ob- 
ſerver, that a gentleman in that capacity 
had leiſure to obſerve, as doubtleſs he had 


will and inclination- to remark, any dif- 
obedi- 
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obedience'to the Commodore's command: 
Captain Home in ſome degree I have 
adverted to already: the ſcope of my ob- 
ſervation includes all his evidence within 
the Bay of Praya, together with his frrend- 
ly recommendation to. the Commodore to 
change the appointment of Lieutenant 
Wickey by ſuperſeding me in my com- 
mand. Lieutenant Wickey's appointment 
was changed ſoon afterwards. Captain 
Home will not be offended, that, in view- 

K 

ing his evidence, I bring into his company 
Mr. Mitchell, the laſt witneſs, together 
with Captain Chriſtie.— Mr. Mitchell ſays, 
the laſt ſignal-gun was fired at fix minutes 
after three. What? when minutes were 
computed as ages of delay, no ſignal from 
the Commodore from /ix minutes after three 
till ten minutes before four o'clock ;—when' 
the little interval from three o'clock till fix 
minutes after three o'clock had been occupied 
by the firing of hree guns for ten minutes 
before four is the time which Captain Home 
fixed upon as the period of the firſt motion 
of the Iſis.— How comes this ?—If Mr. 
Mitchell 
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Mitchell he right, difficult it is to account 
for the Commodore's public letter, or his 
neglect further to repeat the ſignal for the 
important ſpace of near three quarters of an 
bour.—Far as it ſtands in evidence at pre. 
ſent (and 1 may fairly preſume to ſay, 
that it does not ſo ſtand from inadvertence 
in the Proſecutor) no more guns were fired 
than what I have mentioned, and thoſe at 
the moments ſo preciſely and ſo accurately 
ſtated by Mr. Mitchell. — Again, Sir, I 
muſt mention Captain Chriſtie, as he at 
Sunſet was of opinion the Ifs Was in her 
ation, —difagreeing totally with Captain 
Home. 


To covet glory, and ſhare in agjuon, is 
an active pringiple in our profeſſion. What 
principal ſhare of the action in Port Praya 
Bay fell to the lot of the Romney, as 1 
know of no evidence which I can call to 
| ſpeak to it, ſo with that part of the tranſ- 
| action I ſhall not interfere. Lieutenant 
Monteith of the Marines I do not paſs by 

from diſreſpect, but from unwillingneſs to 

take 
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take up the time of the Court unneceſſa- 
rily, as I do not conceive any thing he has 
advanced to be material.— I muſt trouble 
the Court with one more remark upon 
Captain Chriſtie's evidence, where he in- 
troduces Lieutenant Groves.—I doubt not 
but Lieutenant Groves was diſpatched as 
Captain Chriſtie has related, but there 1s 
no evidence of Mr. Groves going on board 
the Iſis; the fact is, he never went there: 
—my officers have proved it, and the 
point will be corroborated. 


I paſs from Captain Chriſtie to Lieute- 
nant Cooke, at that time the Maſter of 
the Jupiter ;— forty minutes, nearly ap- 
proaching to the minutes of an hour, be- 
ing the difference of his calculation from 
Captain Home's of the time when the 
Romney failed from Port Praya.—At the 
outſet of the trial, I concluded, that the 
verbal teſtimony of the witneſſes would 
have been at leaſt ſubject to compariſon 
with the different entries of the log-books ; 
of this I ſhall ſay no more. The preſent 

D occa- 


on: 


ocgaſion calls upon me for a ſuggeſtion 
which I dare ſay has been anticipated by the 
| Court In the Romney's log-book there 
is, no, mention of time.—Very—very ex- 
traordinary this, when a principal part of 
the Proſecutor's charge turns upon fime !!! 
Whether the Commodore wrote his 
Maſter's log, or the Maſter wrote the 
Commodore's diſpatches to the Earl of 
Hillſborough, perhaps in ſome circum- 
ſtances the moſt extraordinary diſpatches 
that have ever yet been difpatched, for it 
is no matter of doubt any where, but that 
the Commodore's Letter to the Earl of 
Hillſborough (as publiſhed in the Gazette) 
contains ample matter to reproach the 
Commanding Officer's conduct, in ſeveral 
inſtances, is not for me to ſay. 


Mr. Crown, at that time Maſter of the 
Diana, 1gnorant or forgetful of the ſtation 
of his own ſhip, as ignorant or forgetful 
of the ſhip immediately before him, for- 
getful indeed of every other circumſtance 


of this tranſaction, yet affects to ſpeak to 
memory 
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memory of the Iſis; what he has ſaid, 
therefore, certainly cannot claim any no- 
tice from me; notice would appear to give 
it conſequence, and conſequence it cannot 
deſerve. | 


Captain Paſley has differed very widely 
from Captain Chriſtie, who was at that 
time the Commodore's Licutenant ; the 
former putting the Iſis five miles aftern at 
ſan-ſet, the latter bringing her 70 ber 
ſtation at that time. 


Only one thing in Captain Wickey's 
evidence 1s rendered of the leaſt concern ; 
that 1s, Sir, where he accompanies the 
Commodore on board the Iſis on the 17th, 
—He ſpeaks of the bobſtays not being re- 
paired at that time. Now can it be pro- 
bable, nay even poſſible, that on the day 
or the night of the 16th, the bowſprit of 
the Iſis ſhould not have been carried away, 
and moſt likely the foremaſt with 1t, had 
not the bobſtays been ſecured, when the 
{ca ran ſo high that the Romney could not 

e open 
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open her lower-deck ports ?—T ſhall not 
trouble the Court with any further com- 
ment, on the evidence which the Proſecutor 
has brought forward to ſupport his dif- 
ferent charges. Now, Sir, with every 
deference to the Court, I take the liberty 
to aſk, Whether this evidence, if it ſtood 
even reconciled in its parts; if it ſtood un- 
anſwered, unexplained, and not at all af- 
fected by the teſtimonies of the Firſt 
Lieutenant and the Maſter of the Iſis; 
would it go near to eſtabliſh the criminality 
imputed to me under the different charges 
exhibited by my Accuſer? But I do not 
covet an eſcape, Sir, under the weakneſs 
of the Proſecutor's proofs :—I claim at- 
tention, while I reſt my defence on its 
own merits, 4 | 


# 


I aver with confidence, Sir, that from 
the firſt to the laſt of that day, my poor 
abilities were exerted to their utmoſt power 
to encourage and expedite the ſervice — 
The Commander at that day had my 
warmeſt wiſhes for the glory of the Britiſh 

\ , Pen- 
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pendant ; and though the accidents of the 
day impoſed inevitable obſtacles, I know 
not that my will and earneſt defire to ſur- 
mount every difficulty, to obey all orders 
and ſignals, and to perform my duty as 
an officer, fell ſhort of what became the 
rank and ſtation I had the honour to fill. 


The Court is already in poſſeſſion, by 
the anticipation of my Accuſer, of a part 
of my caſe, from the teſtimonies of the 
Firſt Lieutenant and the Maſter of the Iſis, 
and the many letters now upon the table. 


Truth warrants me to ſay, that there 
was no remiſſneſs in any part of the duty 
of the Iſis from the beginning to the end 
of the action; from the beginning to the 
end of the day : my officers and crew were 
zealouſly and unremittedly employed. Zeal 
and diligence muſt have united their efforts 
to have been prepared for ſervice, even in 
that time which the Accuſer has taken for 
the ſpace to bear out his accuſation of de- 
lay, according to thoſe damages which are 
” already 
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already proved to have been ſuſtained by 
the Iſis. 

- 4 

I truſt the Court will admit, that, till 
I ſaw the wo heavie/t ſhips in the ſquadron 
under way, my duty as an officer required 
I ſhould conſider remaining at an anchor 
in effecting the moſt ſpeedy ſecurity of the 
maſts and repairs of the rigging, as for- 
warding the public ſervice much more 
than if I had got under fail,” and hazarded 
to the very border of certainty the loſs of 
the foremaſt and bowſprit —Captain 
Hawker, whom I ſhall have the honour to 
call as a witneſs, will prove, that the Iſis 
joined the Commodore within f#fteen minutes 
of the Hero, and within a very few minutes 
of the Monmouth. And here I muſt beg 
leave to remind the Court of the accident 
ſtated, of the cable j Jamming in the hauſe 
of the Iſis, and cutting the cable without 
board. If ſuch accident had not happen- 
ed, the Court will conclude, that the Iſis 
would have joined the Commodore nearly 


as ſoon as the Hero, to the full as ſoon as 
El | the 
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the Monmouth did. Did it ever enter the 
Commodore's mind to impute delay to 
theſe ſhips ? yet our delay, if ſuch be its 
name, was nearly equal.—Still you are 
told, Sir, that the minute- guns applied to 
me. As well might the minute-guns be 
intended to ſolemnize the death of Oppor- 
tunity. When the Iſis did join, the en- 
quiries of the Commodore were all directed 
to the preparation for battle ;—no one in- 
timation, no reproof at a notion of delay. 
I wiſhed, I do acknowledge, for a mizen- 
topſail- yard acroſs.—I know that I have 
now the honour to addreſs gentlemen in- 
timately acquainted with their profeſſion. 
From the evidence as it now ſtands, you 
are appriſed, Sir, that I had no after-ſail ; 
—yet this wiſh of mine, ſo unreſervedly 
communicated, is to be Hliced into an ex- 
cuſe; but it is an uncontroverted proof, 
that, from every mode of repreſentation, 
it could be only a ſtate of damage, not a 
tender of excuſe. Whether the Commo- 
dore thought that the idea, when pervert- 
ed to the ſimilitude of excuſe, furniſhed 


any 
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any cauſe, certain it is, that he did not 
either expoſe himſelf or me to any more 
hazard on that day. If he had either inti- 
mated or reproved any delay of which I 
had been guilty, aſſuredly, Sir, you would 
have heard of it in evidence without 
extenuation. 


Whether the Commodore's good-humour 
commenced at that moment, and ſo con- 
tinued through the day; or whether the 
origin of his civility was firſt manifeſted 
in the dark ; certain it is, that his accents, 
conveyed even through his trum pet, were not 
harſh when he aſked me how I made it 
out ?—ordered me to make fail for St. 
Jago, but to be careful of my main-maſt. 
Whether this ſalutation were to my perſon, 
or to my ſhip, to enquire after my health 
or the ſtate of my maſt, I know not, but 
1 —_ ; Sir, nay the, opinion ſpread 
fore and aft among my fſhip's company, 
that it was wonderous kind ; and what en- 
hanced the kindneſs, twas unuſual. But 


beg 


„ 


beg a thouſand pardons, Sir, for this 
levity: I muſt be ſerious. 


In the night when the French ſhips 
thought it adviſeable to make the beſt of 
their way to reinforce the armament in the 
Eaſt-Indies, I do ſuppole the accident was 
not overpleaſant to the Commodore, be- 
cauſe on the day ſucceeding he vented a 
portion of pleaſure upon me.—In the event 
of our converſation, he threatened me 
with a Court-Martial, though his menaces 
were not carried into execution till ſome 
days afterwards, Nay, I don't believe that 
he would have put me under arreſt, even 
then, if I would have conſented to be the 
meſſenger of his victory to the noble Lord 
at that time Secretary of State. At that 
period I have to condemn myſelf as guilty 
of diſreſpect, for I do acknowledge, that 1 
told the Commodore I neither cared for 
him nor his menaces.— He has made me 
pay full dearly for my hardineſs. 


And here, Sir, I break off my defence 
as to the firſt part of the charge, without 
E any 
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any more obſervation than what naturally 
occurs with regard to that preſumption 
which ariſes from my atteſted earneſtneſs 
in ſupplicating a trial. 


The activity, which I have before been 
obliged to hint at, on board my ſhip, was 
equally conſpicuous when we loſt our fore- 
topmaſt, no moment being loſt to clear 
the wreck. The foreſail being once ſet, 
was never from that moment hauled up, 


But, Sir, as I have witneſſes that will 
ſpeak, as the Firſt Lieutenant and the 
Maſter have ſpoken before, to the Ths being 
in her ſtation at ſun-ſet ; it would be trifling 
with this Court to enlarge upon this ſtage 
of the buſineſs :—one obſervation ſhall - 
ſufſite.—The” accident” I had met with 
muſt nexeſſarily have occaſioned {ome in- 
convenience; all inconvemence was ſur- 


mounted; and 1840 aſſert, Sir, that we 


were in our ſtation at the time ſpecified in 
the charge ;—1t is proved that proot 


will be confirmed, —And now, Sir, I am 
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1 
ſure I cannot do better than | haſten to 


thoſe proofs which I have promiſed to 
produce. 


Feeling as I do the-conſciouſneſs of in- 
tegrity, I rely that the reſult of the Court's 
deliberation upon the whole of this caſe 
will give to me an acquittal, as honour- 
able and ſatisfactory as the means to effect 
a trial have been dilatory and afflicting. 


rn DAY. 
THursDay, DECEMBER II, 1783. 


H E Court met according to aqoutn- 
ment. 


ThePriſdnevigtas brapght in, ak audi- 


ence admitted. 
9 a 
The Court having aſked the Priſoner if 
he had any thing more to offer in his de- 
tence, and the Priſoner having acquainted 
E 2 the 
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the Court that he had not, the Court 
withdrew to deliberate on their ſentence, 
and agreed, That it appeared to them, 
that the Priſoner did not delay or diſ- 
courage the public ſervice on which he was 
ordered on the 16th of April, 1781; that 
from the circumſtances proved, and the 
condition the Iſis was in, it appeared to 
them, that the Priſoner was juſtifiable in 
not immediately cutting or ſlipping the 
cable of the Iſis after his getting on board 
her on that day; that after the wreck of 
the foretopmaſt had been cleared, the Pri. 

ſoner did his utmoſt to regain his Ration 
in the hne of battle, and that the Ifis was 
in her ſtation about ſun-ſet of that day; 
and that therefore the Priſoner ſhould be 


honourably acquitted of the whole of the 
charge. ; 

The Court returned, arid the ſentence 
was read by the Judge Advocate accord- 
ingly. . 2 7 c q — 


T. BIxs TEE, Dep. Judge Advocate. 


(A true Copy) 
Joux IBBET SON. 
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AT a Court-Martial aſſembled on board 
his Majeſty's ſhip Princeſs Royal, in Portſ- 
mouth Harbour, on the firſt day of De- 
cember, and held by adjournment to the 
11th day of December, 1783 incluſive, on 
every day, Sunday excepted : 

P:R.& S BE 'N4-T, 
JOHN MONTAGU, Eſq; Admiral of 
the Blue Squadron of his Majeſty's 
Fleet, and Commander in Chief of His 
Majeſty's Ships and Veſſels at Portſ- 
mouth and Spithead,, 
FFSTIDENT, 


JOHN CAMPBELL, Eſq; Vice-Admiral 
of the White Squadron of his Myeſty” 8 
Fleet, 


Captain JONATHAN FAULKNOR, . 


CAPTAINS, 


Sir JOHN HAMILTON, Bart. 
WILLIAMWAFFLECK, 
ALEXANDER EDGAR, 
TONATHAN FAULKNOR, Jun. 
PATRICK SINCLAIR, 
SAMUEL MARSHALL, 

TAMES BRADBY, 

SAMUEL OSBORNE, 

JOHN WAINWRIGHT: 


THE 


1 


TAE Court, purſuant to an order from 
the Right Hon. Lords Commiſſioners of 
the Admiralty, dated the 19th day of 
November laſt, directed to the Preſident, 
proceeded to inquire into a Charge exhibit- 
ed againſt Captain Evelyn Sutton, late 
Commander of his Majeſty's ſhip the Iſis, 
by Captain George Johnſtone, late Com- 
mander in Chief of his Majeſty's ſhips and 
veſſels employed on a particular ſervice, 
e For delaying and diſcouraging the pub- 
lic ſervice on the 16th of April, 1781; 
and for diſobeying Captain Johnſtone's 
verbal orders and public ſignals, in not 
cauſing the cables of his Majeſty's ſhip Iſis, 
then under Captain Sutton's command, 
to be cut or flipped immediately after his 
getting on board, in order to put to ſea 
after the enemy, as he Captain Johnſtone 
had directed; and alſo for falling aſtern, 
and not keeping up in the line of battle, 
according to the ſignal then abroad, after 
the Iſis had joined the ſquadron and clear- 
ed the wreck of the foretopmaſt, when he, 
Captain Johnſtone, bore down upon the 
enemy 
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enemy about ſun-ſet of the ſaid 16th of 

April;” and to try the ſaid Captain Sut- 

ton for his conduct on 'that day, in the 

inſtances contained in the Charge. And 

having heard the witneſſes produced in 

ſupport of the charge, and by the Priſoner 

in his defence; and having heard what the 

Priſoner had to urge in his defence; and 

having maturely and deliberately weighed 

and conſidered the whole: the Court is of 

opinion, That it appears to them that the 

Priſoner did not delay or diſcourage the 

public ſervice on which he was ordered on 

the 16th day of April, 178r; that from 

The circumſtances proved, and the condi- 

6 tion the Iſis was in, it appears to the 
| Court, that the Priſoner was juſtifiable in 
not immediately cutting or flipping the 
cable of the Iſis after his getting on board 
her on that day; and that after the wreck 


tu tt . 


, of the foretopmaſt had been cleared, the 
ö Priſoner did his utmoſt to regain his ſta- 
[ tion in the line of battle, and that the my. 


was in her. ſtation about ſun-ſet of that 
day : The Corey doth ,therefore adjudge 
ME <4 


IT 3221 


= the ſaid Captain Evelyn Sutton to be ho- 

nourably acquitted of TE WNAOLE of the 
charge, and he is hereby honourably 
acqu itted 1 


(Signed): 
4 JOHN MONTAGU, 
JOHN CAMPBELL, 
| JONATHAN FAULKNOR, 
If JOHN. HAMILTON, 
* 8 SAMUEL MARSHALL, 
WILLIAM AFFLECK; 
JAMES BRADBY, 
ALEXANDER EDGAR, _. 
r SAMUEL OSBORNE; 
Ie. FAULKNOR, Jos. 
| _ - > JOHN, WAINWRIGHT, 
+», PATRICK SINCLAIR. 


Tus Bepkzp⸗ 
Deputy Judge oende 
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